
Statutory Nuisance 
Statement 

 
Prepared by: Lanpro Services  

January 2023 

 

 

PINS Ref: EN010133 

Document Reference APP/C7.8 

APFP Regulation 5(2)(f) 



 Sta tu to ry Nuisance  Sta tem ent 
January 2023 

 
 

 
1 | P a g e  

 
 

Contents  

 
1 INTRODUCTION 3 

1.1 BACKGROUND 3 
1.2 PURPOSE AND STRUCTURE OF THIS STATEMENT 3 

2 LEGISLATIVE AND POLICY CONTEXT 5 

2.1 POLICY CONTEXT 5 

3 ASSESSMENT OF SIGNIFICANCE 7 

3.1 INTRODUCTION 7 

4 MATTERS ENGAGED AND PROPOSED MITIGATION MEASURES 9 

4.1 CONDITION OF THE SITE 9 
4.2 AIR EMISSIONS 12 
4.3 ARTIFICIAL LIGHT 14 
4.4 NOISE AND VIBRATION 15 

5 CONCLUSION 19 

 

  



 Sta tu to ry Nuisance  Sta tem ent 
January 2023 

 
 

 
2 | P a g e  

 
 

Issue Sheet 

 
Re p or t  Pre pa re d  fo r : Co t t a m  So la r  Pro je ct  Lt d .  

DCO St a ge  
 
 
 

Statutory Nuisance Statement  
 
 

Pr e p a re d  b y: 
 
Nam e: Beccy Re jzek  
 
Title : Associate  Director MRTPI 
 
Ap p rove d  b y: 
 
Nam e: Ian  Douglass 
 
Title : Director of Plann ing 
 
Date : January 2023 
 
Revision: [03] 
 

  



 Sta tu to ry Nuisance  Sta tem ent 
January 2023 

 
 

 
3 | P a g e  

 
 

1 Introduction 

1.1 Ba ckgrou n d  

1.1.1 This Statem ent has been  prepared to support an  application  (the  ‘Applica tion’) for a  
Deve lopm en t Consent Order (DCO) to  be  subm itted  under Section  37 of the  
Plann ing Act 2008 (‘the  Act’) to  the  Secre tary of State  for Departm en t for Business, 
Energy & Industria l Strategy (BEIS). 

1.1.2 The  Schem e  com prise s the  construction , ope ration , m ain tenance  and 
decom m ission ing of a  so la r photovolta ic (PV) e lectricity genera ting facility and  
Energy Storage  Facility with  a  tota l capacity exceeding 50 MW (the  Ene rgy Storage  
Facility, for the  pu rposes of the  Applica tion , is  assum ed to  em ploy ba tte ry 
technology and there fore  re fe rred  to  as a  ‘Batte ry Energy Storage  System ’ or ‘BESS’ 
throughout th is Application ). The  so la r array Site s, associa ted  substa tions and BESS 
are  to be  connected to the  Nationa l Grid  at a  substation  at Cottam  Power Sta tion . 
Further de ta ils on  the  Schem e  are  provided  in  Chapter 4 of the  Environm en ta l 
Statem en t (ES), Schem e  Descrip tion  (EN010133/APP/C6.2.4), wh ich  accom pan ie s the  
Applica tion . 

1.1.3 This Sta tu tory Nu isance  Sta tem en t (‘the  Statem ent’) has been  prepared  on  beha lf of 
Cottam  Solar Pro ject Lim ited  (‘the  Applicant’) and  se ts ou t appropria te  m itigation  
m easures to  ensu re  tha t the  Cottam  Solar Pro ject (hereafte r re fe rred  to  as ‘the  
Schem e’) has no  sign ifican t e ffects that wou ld  give  rise  to  a  sta tu tory nu isance . It is 
not an ticipa ted  that the  construction , ope ration  (and  m ain tenance ) and  
decom m ission ing of the  Schem e wou ld  cause  sta tu tory nu isance .  

1.2 Pu rp ose  a n d  St ru ct u re  o f t h is  St a t e m e n t  

1.2.1 As the  Schem e  will gene rate  ove r 50MW of e lectricity it is de fined  as a  Nationa lly 
Sign ifican t In frastructure  Pro ject (NSIP) under 14(1)(a ) and  15(2) of the  Act and  is 
there fore  requ ired  to  be  au thorised  by a  DCO.  

1.2.2 The  Schem e  is conside red  to  be  ‘EIA deve lopm ent’ as de fined  by the  In frastructure  
Plann ing (Environm en ta l Im pact Assessm en t) Regu lations 2017 (as am ended in 
2018) (the  ‘EIA Regu la tions’) requ iring an  Environm enta l Im pact Assessm ent.  

1.2.3 As such  th is Sta tem ent has been  prepared  to satisfy Regu lation  5(2)(f) of the  
In frastructu re  Plann ing (Applica tions: Pre scribed  Form s and Procedure ) Regu lations 
2009 (as am ended) (the  ‘APFP Regu la tions’), wh ich  requ ires an  applica tion  for a  DCO 
to be  accom pan ied  by “a  sta tement whether the proposa l engages one or more of the 
ma tters set out in section 79(1) (sta tutory nuisances and inspections therefor) of the 
Environmenta l Protection Act 1990, and if so how the applicant proposes to mitiga te or 
limit them”. 

1.2.4 The  m atte rs in  Section  79(1) of the  Environm enta l Pro tection  Act 1990 (EPA) that 
have  been  conside red  with in  the  Statem ent are  genera l site  condition , a ir qua lity, 
waste , a rtificia l ligh t, and  noise  and  vibration , du ring a ll phases of the  Schem e.   
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1.2.5 The  Statem ent shou ld  be  read  a longside  other docum en ts subm itted  as part of the  
applica tion , particu larly: 

• ES [EN010133/APP/ C6.2.1 – C6.2.21]; and 

• Outline  Construction  Environm enta l Managem ent Plan  (OCEMP) 
[EN010133/APP/ C7.1]. 

1.2.6 The  Statem ent is  produced in  accordance  with  Section  158 of the  Plann ing Act 2008 
which  provides sta tu tory au thority for carrying ou t deve lopm ent or anyth ing e lse  
wh ich  is au thorised  by the  DCO, as a  de fence  aga inst civil or crim ina l proceedings 
for nu isance .  

1.2.7 The  Sta tem ent se ts ou t appropriate  m itigation  m easures to  ensure  that the  Schem e  
has no  sign ificant e ffects tha t wou ld  give  rise  to  a  sta tu tory nu isance .  

1.2.8 Article  7 (Defence  to  proceedings in  respect of sta tu tory nu isance ) of the  Draft 
Deve lopm en t Consent Orde r [EN010133/APP/C3.1] subm itted  with  the  Applica tion ,  
con ta ins a  provision  tha t wou ld  provide  a  de fence  to  proceedings in  re spect of 
sta tu tory nu isance  (in  re spect of sub-paragraph  (g) of Section  79(1) of the  EPA (noise  
em itted  from  prem ises so  as to  be  pre judicia l to  hea lth  or a  nu isance)), subject to  
the  crite ria  se t ou t in  tha t a rticle . 

1.2.9 The  Statem ent is  structu red  as fo llows: 

• Section  1 provides an  in troduction  to  the  pu rpose  and  structure  of the 
sta tem ent; 

• Section  2 se t out the  re levant p lann ing policy con text under wh ich  the  Schem e 
is assessed; 

• Section  3 de ta ils the  m atte rs wh ich  a re  conside red  to be  a  potentia l sta tu tory 
nu isance  associa ted  with  the  construction , ope ration  (and  m ain tenance ) or 
decom m ission ing of the  Schem e. 

• Section  4 asse sses the  risk of the  identified  m atte rs causing a  sta tu tory 
nu isance .  

• Section  5 se ts ou t the  conclusions of the  asse ssm ent. 
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2 Legislative and Policy Context 

2.1 Policy Con t e xt  

2.1.1 The  re levant p lann ing policy for th is Statem en t is  se t out in  the  fo llowing nationa l 
policy sta tem en ts:  

• Nationa l Policy Statem en t EN-1 (adopted) 

• Nationa l Policy Statem en t EN-1 (em erging) 

2.1.2 Nationa l Policy Sta tem en t for Ene rgy EN-1 (adopted), sta tes a t paragraph  4.14.1 that: 

2.1.3 “Section 158 of the Planning Act 2008 confers sta tutory authority for ca rrying out 
development consented to by, or doing anything else authorised by, a  development 
consent order. Such authority is conferred only for the purpose of providing a  defence in 
any civil or crimina l proceedings for nuisance. This would include a  defence for 
proceedings for nuisance under Pa rt III of the Environmenta l Protection Act 1990 
(sta tutory nuisance) but only to the extent tha t the nuisance is the inevitable consequence 
of wha t has been authorised. The defence does not extinguish the loca l authority’s duties 
under Pa rt III of the EPA 1990 to inspect its a rea  and take rea sonable steps to investiga te 
compla ints of sta tutory nuisance and to serve an aba tement notice where sa tisfied of its 
existence, likely occurrence or recurrence. The defence is not intended to extend to 
proceedings where the ma tter is “prejudicia l to hea lth” and not a  nuisance.” 

2.1.4 Paragraph 4.14.2 goes on  to  sta te  tha t: 

2.1.5 “It is very important tha t, a t the applica tion stage of an energy NSIP, possible sources of 
nuisance under section 79(1) of the 1990 Act and how they may be mitiga ted or limited 
a re considered by the [Secreta ry of Sta te] so tha t appropria te requirements can be 
included in any subsequent order granting development consent”. 

2.1.6 The  Governm ent is cu rrently reviewing and  updating the  Nationa l Policy Sta tem ents 
for Energy In frastructure  to provide  consistency with  the  policies and  stra tegic 
approach  for the  ene rgy system  se t out with in  the  Ene rgy White  Paper (Decem ber 
2020), and  to  ensure  tha t the  p lann ing policy fram ework enables the  de live ry of the  
in frastructure  requ ired  for the  country’s transition  to  ne t ze ro  carbon em issions.  

2.1.7 The  Governm en t, as part of its  review of the  Nationa l Policy Sta tem ents for Ene rgy 
In frastructu re , published  a  su ite  of Draft Nationa l Policy Statem ents for consu lta tion  
from  6th  Septem ber 2021 to 29th  Novem ber 2021. At the  tim e  of writing, the  
adoption  of the  draft sta tem ents is awaited.  

2.1.8 Paragraph 4.14 of Draft Ove rarch ing Nationa l Policy Statem ent for Energy (EN-1) 
se ts ou t the  princip le s for com m on law nu isance  and  statu tory nuisance . Th is 
corre sponds with  Paragraph  4.14 of NPS EN-1, apart from  for som e m inor 
am endm ents to  the  wording, such  as re flecting revised  paragraph  num bers in  the  
draft Nationa l Policy Sta tem ents and  the  Secre ta ry of Sta te  be ing the  decision  
m aker. 
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2.1.9 Regu lation  5(2)(f) of the  APFP Regu lations sta tes tha t an  applica tion  for a  DCO m ust 
be  accom pan ied  by “a  sta tement whether the proposa l engages one or more of the 
ma tters set out in section 79(1) (sta tutory nuisances and inspections therefor) of the 
Environmenta l Protection Act 1990, and if so how the applicant proposes to mitiga te or 
limit them”. 

2.1.10 Section  79(1) of the  EPA, as it applie s in  England, provides that the  fo llowing m atte rs 
constitu te  “statu tory nuisances”:  

a ) “any premises in such a  sta te a s to be prejudicia l to hea lth or a  nuisance;  

b) smoke emitted from premises so a s to be prejudicia l to hea lth or a  nuisance;  

c) fumes or gases emitted from premises so a s to be prejudicia l to hea lth or a  
nuisance;  

d) any dust, steam, smell or other effluvia  a rising on industria l, trade or business 
premises and being prejudicia l to hea lth or a  nuisance;  

e) any accumula tion or deposit which is prejudicia l to hea lth or a  nuisance;  

f) any anima l kept in such a  place or manner a s to be prejudicia l to hea lth or a  
nuisance;  

fa ) any insects emana ting from relevant industria l, trade or business premises and 
being prejudicia l to hea lth or a  nuisance;  

fb) a rtificia l light emitted from premises so a s to be prejudicia l to hea lth or a  nuisance;  

g) noise emitted from premises so a s to be prejudicia l to hea lth or a  nuisance; 

ga ) noise tha t is prejudicia l to hea lth or a  nuisance and is emitted from or caused by a  
vehicle, machinery or equipment in a  street or in Scotland, road;  

h) any other ma tter decla red by any enactment to be sta tutory nuisance.” 

2.1.11 For a  nu isance  to be  conside red  a  sta tu tory nu isance , it  m ust un reasonably and 
substantia lly in te rfe re  with  the  use  or en joym ent of a  hom e or othe r prem ises or 
in jure  hea lth  or be  like ly to in ju re  hea lth . To be  considered  a  nu isance , an  activity 
m ust be  ongoing or repea ted  – a  one-off even t wou ld  not u sua lly be  considered  a  
nu isance . 1 

 

 

 

 

 

 
 
1 Area , E & Adcock, A Nuisance  Com pla in ts (2018). House  of Com m ons Library. Brie fing Paper No CBP 8040 
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3 Assessment of Significance  

3.1 In t rod u ct ion  

3.1.1 The  ES [EN010133/ APP/ C6.2.1 – C6.2.21] accom panying the  Applica tion  asse sses 
the  like lihood of sign ifican t e ffects a rising from  the  Schem e  which  cou ld  constitu te  
a  sta tu tory nu isance , as identified  in  Section  79(1) of the  EPA.  

3.1.2 Further to  the  asse ssm ent undertaken  with in  the  ES, the  m atte rs to  be  addressed , 
or excluded, with in  th is Sta tem en t in  accordance  with  Section  79(1) of the  EPA are  
se t out be low: 

a ) any premises in such a  sta te a s to be prejudicia l to hea lth or a  nuisance 

3.1.3 This m atte r is  considered  fu rther with in  th is Sta tem ent with in  paragraph  4.1.13 - 
4.1.15. 

b) smoke emitted from premises so a s to be prejudicia l to hea lth or a  nuisance  

3.1.4 The  Schem e  is not an ticipa ted to genera te  sm oke  and the re fore  th is m atte r is  not 
considered  fu rther with in  th is Statem ent. With  regards to  un fore seen  em ergency 
situations, nam e ly accidenta l fire , th is is  addressed  in  the  Ou tline  Batte ry Storage  
Safe ty Managem ent Plan  [EN010133/APP/ C7.9] accom panying the  Applica tion .    

c) fumes or gases emitted from premises so a s to be prejudicia l to hea lth or a  
nuisance 

3.1.5 This m atte r on ly applie s to  priva te  dwe llings, as provided  for under section  79(4) of 
the  EPA. Th is m atte r is there fore  not conside red  fu rther with in  the  Statem en t.  

d) any dust, steam, smell or other effluvia  a rising on industria l, trade or business 
premises and being prejudicia l to hea lth or a  nuisance 

3.1.6 ES Chapte r 17: Air Quality [EN010133/APP/C6.2.17], addresses poten tia l a ir qua lity 
im pacts including the  m atte r of dust. Dust is there fore  considered  fu rther in  th is 
Statem en t. With  regards to  steam , sm e ll and  o ther e ffluvia , the  Schem e  is not 
an ticipa ted  to  re su lt in  any im pacts from  these  identified  m atte rs and  the re fore  
these  are  not conside red  fu rther with in  the  Statem en t.  

e) any accumula tion or deposit which is prejudicia l to hea lth or a  nuisance 

3.1.7 ES Chapter 20: Waste  [EN010133/ APP/C6.2.20] conside rs the  potentia l waste  
gene rated  by the  schem e  and its  im pacts. Th is m atte r is  considered  fu rther in  th is 
Statem en t under section  4.1, ‘Condition  of Site ’. 

f) any anima l kept in such a  place or manner a s to be prejudicia l to hea lth or a  
nuisance 

3.1.8 The  Schem e  will no t keep  any an im als in  such  a  p lace  or m anner as to  be  pre judicia l 
to  hea lth  or a  nu isance . Any grazing of live stock will be  in  accordance  with  good 
practice  gu idance  for live stock we lfa re  as secu red  with in  the  Ou tline  Opera tiona l 
Environm en ta l Managem en t Plan  [EN010133/APP/C7.16] accom panying the  
applica tion; there fore , th is is  not conside red  furthe r in  the  Statem en t. 
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fa )  any insects emana ting from relevant industria l, trade or business premises and 
being prejudicia l to hea lth or a  nuisance  

3.1.9 ES Chapte r 9: Ecology [EN010133/APP/ C6.2.9] assesses that the  ce ssation  of 
in tensive  a rable  farm ing practice s (particu larly in secticide  spraying) and  reversion  
of land  with in  the  Schem e  to  grassland  (for a t le ast the  life tim e of the  Cottam  Solar 
Pro ject), can  be  expected  to re su lt in  increased d iversity and abundance  of 
invertebrate s a t the  opera tiona l Site s. Th is includes a  num ber of pollinating bu tte rfly 
and  bee  specie s wh ich  have  been  shown to  have  increased  d ive rsity and  abundance  
in  so lar a rrays com pared  to  contro l p lots. Given  the  large  extent of habita t that will 
like ly increase  in  quality, it  concludes that the  ope rationa l im pacts of the  
deve lopm ent will have  bene ficia l e ffects on  a  range  of invertebrate s.  

3.1.10 The  Schem e  is the re fore  like ly to  re su lt in  an  increase  in  bene ficia l pollina ting in sect 
species. A sign ificant increase  in  specie s tha t are  pre judicia l to  hum an hea lth  or a  
nu isance  is not an ticipa ted. There fore , th is m atte r is  not conside red  furthe r with in 
the  Statem en t. 

fb)  a rtificia l light emitted from premises so a s to be prejudicia l to hea lth or a  nuisance 

3.1.11 ES Chapte r 8: Landscape  and  Visua l Effects [EN010133/APP/C6.2.8] assesses the  
potentia l im pacts of tem porary construction  ligh ting and  opera tiona l secu rity 
ligh ting. Th is m atte r is conside red  fu rther in  th is Sta tem ent with in  paragraphs 4.1.40 
- 4.1.43.  

g) noise  em itted  from  prem ises so  as to  be  pre judicia l to  hea lth  or a  nu isance  

3.1.12 ES Chapte r 15: Noise  and  Vibra tion  [EN010133/APP/ C6.2.15] asse sses the  poten tia l 
no ise  im pacts of the  Schem e . Th is m atte r is  conside red  fu rther in  th is Sta tem ent 
with in  paragraphs 4.1.45 - 4.1.56.  

ga )  noise tha t is prejudicia l to hea lth or a  nuisance and is emitted from or caused by a  
vehicle, machinery or equipment in a  street 

3.1.13 ES Chapte r 15: Noise  and  Vibra tion  [EN010133/APP/ C6.2.15] asse sses the  poten tia l 
no ise  im pacts of the  Schem e . Th is m atte r is  conside red  fu rther in  th is Sta tem ent 
with in  paragraphs 4.1.45 – 4.1.56.  

h ) any other m atte r declared  by any enactm ent to  be  sta tu tory nu isance  

3.1.14 Possib le  Glin t and  Glare  im pacts a re  not conside red  with in  th is Statem ent as natura l 
ligh t is  not covered  with in  sta tu tory nu isance  legisla tion  (notwithstanding, Glin t and 
Glare  is asse sses in  ES Chapter 16: Glin t and  Glare  [EN010133/APP/C6.2.16] . 
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4 Matters Engaged and Proposed Mitigation Measures  

4.1 Con d it ion  of t h e  Sit e  

4.1.1 This Section  asse sses the  risk of the  condition  of the  Site  causing a  sta tu tory 
nu isance .  

4.1.2 The  fo llowing repre sents a  sta tu tory nu isance : 

• Section  79(1)(a) of the  EPA - “any premises in such a  sta te a s to be prejudicia l to 
hea lth or a  nuisance”.  

• Section  79(1)(e ) of the  EPA - “any accumula tion or deposit which is prejudicia l to 
hea lth or a  nuisance”.  

Construction 

4.1.3 The  types of construction  activitie s pu rsuant to  the  Schem e  include , bu t are  not 
lim ited  to :  

• Site  preparation  and  civil works;  

• Solar PV array construction;  

• BESS construction; 

• Construction  of on-site  e lectrica l in frastructu re ;  

• Construction  of cable  rou te s be tween the  Site s and  to the  Poin t of Connection 
(constructed  with in  the  Cable  Route  Corridor);  

• Testing and  com m ission ing; and   

• Landscape  and  habita t crea tion . 

4.1.4 The  construction  works have  the  potentia l to  crea te  pollu tion  incidents such  as 
sp illages and create  litte r and genera l waste  wh ich  can  constitu te  a  nuisance  under 
the  EPA. 

4.1.5 Construction  contro l m echan ism s proposed  include  core  working hours and  tra ffic 
m anagem ent, and  these  m easures a re  se t out in  the  Ou tline  Construction  
Environm en ta l Managem ent Plan  (OCEMP) [EN010133/ APP/C7.1] subm itted  with  
the  Applica tion . The  OCEMP has been  in form ed by the  Environm enta l Im pact 
Assessm en t (EIA) and  will gu ide  the  construction  process through  environm en ta l 
con tro ls to  prom ote  good construction  practice  and  avoid  adverse  or nu isance  
causing im pacts during the  construction  phase . 

4.1.6 Following the  gran ting of the  DCO, a  de ta iled  Construction  Environm en ta l 
Managem ent Plan  (CEMP) will be  prepared , agreed and approved by the  re levant 
Loca l Plann ing Authoritie s in  advance  of com m encing the  enabling works pe rm itted 
unde r the  DCO. The  de ta iled CEMP will be  substantia lly in  accordance  with  the  
Outline  CEMP.  
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4.1.7 A strategy to  dea l with  acciden ta l pollu tion  will be  included with in  the  de ta iled  CEMP 
prior to  com m encem en t of construction . A h igh-leve l stra tegy is iden tified with in  
chapter 3 of the  OCEMP. Any necessary equ ipm ent (e .g. sp illage  kits) wou ld  be  he ld  
on-site  and  a ll site  personne l wou ld  be  tra ined  in  the ir u se . The  Environm ent Agency 
wou ld  be  in form ed im m ediate ly in  the  un like ly even t of a  suspected  pollu tion  
inciden t. 

4.1.8 To contro l the  waste  gene rated during site  preparation  and construction , the  
con tractor will separate  the  m ain  waste  stream s on-site , p rior to  transport to  an  
approved, licensed  th ird  party waste  facility for recycling or d isposa l. 

4.1.9 A Construction  Resource  Managem en t Plan  (CRMP) (secured  by the  OCEMP 
[EN010133/APP/ C7.1]) will be  prepared  by the  Contractor, wh ich  will specify the  
waste  stream s to  be  estim ated  and  m on itored  and  goa ls se t with  regards to  the  
waste  produced. The  CRMP will be  fina lised  with  specific m easures to  be  
im plem en ted  prior to  the  start o f construction . 

4.1.10 All waste  to  be  rem oved from  the  Orde r Lim its will be  unde rtaken  by fu lly licensed 
waste  carrie rs and  taken  to  licensed  waste  facilitie s for recycling or d isposa l. 

4.1.11 The  m easures se t out in  the  OCEMP are  em bedded  in  the  Schem e  design  and the  
asse ssm en t of e ffects undertaken . The  EIA assum es that those  m easures a re  
im plem en ted  in  fu ll. Com pliance  with  the  OCEMP will be  secured  by a  Requ irem ent 
in  the  DCO. 

4.1.12 With  these  m easures in  p lace , it  is considered  tha t the  construction  phase  of the  
Schem e  will no t give  rise  to  im pacts wh ich  wou ld  constitu te  a  sta tu tory nu isance  
unde r Section  79(1)(a) or (e ) of the  EPA.  

Operation  

4.1.13 During the  opera tion  of the  Schem e , the  Solar Farm  and associated  in frastructu re  
is not conside red  to  resu lt in  the  ‘prem ises’ with in  the  Order lim its, be ing in  ‘such  a  
sta te ’ as to  be  pre judicia l to  hea lth  or nu isance . 

4.1.14 During the  opera tiona l phase , m ain tenance  activity with in  the  Solar Farm  Site  will 
be  m in im al and  will be  re stricted  principa lly to  soft landscape  m anagem ent, 
equ ipm en t m ain tenance  and  servicing, rep lacem ent of any com ponents that fa il, 
and  m on itoring. It is  an ticipa ted  that m ain tenance  and  se rvicing wou ld  include  the  
in spection , rem oval, reconstruction , re furb ishm ent or rep lacem ent of fau lty or 
broken  equ ipm ent and  adjusting and  a lte ring the  so lar m odu le  orien ta tion  to  
ensure  the  continued  e ffective  opera tion  of the  Schem e  and im prove  its  e fficiency. 

4.1.15 Along the  Grid  Connection  Route  ope rationa l activity will consist o f rou tine  
in spections (schedu le  to  be  de te rm ined) and  any reactive  m ain tenance  such  as 
where  a  cable  has been  dam aged. The  Schem e  will no t give  rise  to  im pacts wh ich  
wou ld  constitu te  a  sta tu tory nu isance  unde r section  79(1) (a ) or (e ). 

Decommissioning   
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4.1.16 During decom m ission ing, the  fo llowing com ponents of the  Schem e, as re fe rred  to  
by Schedu le  1 of the  Draft Deve lopm ent Consent Order [EN010133/APP/ C3.1] in  the  
loca tions shown by the  Works Plans [EN010133/APP/ C2.4] will be  rem oved and 
recycled  or d isposed  of in  accordance  with  good practice  and  m arke t conditions at 
that tim e: 

• ground m ounted  so lar photovolta ic gene rating sta tion  including so lar 
m odu les fitted  to m ounting structu re s, DC e lectrica l cabling, conve rsion  un its 
including inve rte rs, transform ers, switchgear, and  m on itoring and  con tro l 
system s and, e lectrica l and  com m unica tions cabling with in  the  so la r array Sites 
(Work No.1); 

• Energy storage  facility (Work No.2 or Work No. 3);  

• On-site  substations at each  so lar fa rm  site  (Work No.4); 

• The  unde rground grid  connection  cable  works (Work No. 6) will be  
decom m issioned  /  rem oved. The  associa ted  cable  ducting will be  le ft in -situ  to  
avoid  unnecessary in trusion . It is possib le  to  rem ove  the  cable  itse lf by 
extracting it a t the  jo in t bays from  with in  the  ducting, so that the  cable  can  be  
recycled; 

• Ancilla ry in frastructu re  including fencing, gate s, boundary trea tm en t and  
o the r m eans of enclosure , CCTV colum ns, ligh ting colum ns and ligh ting, 
cam eras, weather sta tions, com m unication  in frastructure , and  perim eter 
fencing (Work No. 7). 

4.1.17 As with  the  construction  phase  of the  Schem e, there  is the  poten tia l for the  
decom m ission ing works to  create  pollu tion  incidents such  as sp illages and  a lso 
crea te  litte r and  gene ra l waste  wh ich  can  constitu te  a  nu isance  under the  EPA. 

4.1.18 A de ta iled  Decom m ission ing Environm enta l Managem ent Plan  (DEMP) will be  
prepared  prior to  the  com m encem ent of decom m ission ing. The  de ta iled  DEMP will 
be  substantia lly in  accordance  with  the  Ou tline  Decom m ission ing Statem en t 
[EN010133/APP/ C7.2] subm itted  in  support of the  Applica tion . 

4.1.19 A stra tegy to  dea l with  acciden ta l pollu tion  will be  included with in  the  de ta iled  DEMP 
prior to  decom m ission ing. Any necessary equ ipm en t (e .g. sp illage  kits) wou ld  be  
he ld  on-site  and  a ll site  pe rsonne l wou ld  be  tra ined  in  the ir u se . The  Environm en t 
Agency wou ld  be  in form ed im m ediate ly in  the  un like ly even t of a  suspected  
pollu tion  inciden t. 

4.1.20 The  DEMP will specify the  waste  stream s to  be  e stim ated  and m on itored  and  goa ls 
se t with  regards to  the  waste  produced during the  decom m ission ing phase . 

4.1.21 All waste  to  be  rem oved from  the  Order lim its will be  unde rtaken  by fu lly licensed 
waste  carrie rs and  taken  to  licensed  waste  facilitie s for recycling or d isposa l. 

4.1.22 The  m easures se t out in  the  Ou tline  Decom m ission ing Statem ent 
[EN010133/APP/ C7.2] are  em bedded in  the  Schem e  design  and  the  asse ssm en t of 
e ffects unde rtaken . The  EIA assum es that those  m easures a re  im plem ented  in  fu ll. 
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Com pliance  with  the  Decom m ission ing Statem en t will be  secu red  by Requ irem en ts 
in  the  DCO. 

4.1.23 It is conside red  that these  m easures will not give  rise  to  im pacts wh ich  wou ld  
constitu te  a  sta tu tory nu isance  under Section  79(1)(a) or (e ) of the  EPA, during the  
decom m ission ing phase  of the  Schem e.  

Conclusion 

4.1.24 For the  reasons expla ined  above  and  with  the  m itiga tion  m easures described  in  
p lace  it is conside red  tha t the  construction , opera tion  (and  m ain tenance ), and  
decom m ission ing phases of the  pro ject will not give  rise  to  im pacts from  the  site  
condition  wh ich  wou ld  constitu te  a  sta tu tory nu isance  unde r section  79(1) (a ) or 
(e ). 

4.2 Air  Em iss ion s   

4.2.1 Section  79(1)(d) of the  EPA states that the  fo llowing constitu te s a  sta tu tory nu isance : 

4.2.2  “any dust, steam, smell or other effluvia  a rising on industria l, trade or business 
premises and being prejudicia l to hea lth or a  nuisance” 

4.2.3 An Air Quality asse ssm ent has been  unde rtaken  and is reported  in  ES Chapter 17: 
Air Quality [EN010133/ APP/ C6.2.17]. The  chapter asse sses the  sign ificance  of 
potentia l a ir qua lity e ffects during the  construction  and  decom m ission ing phases, 
and  concludes that, with  appropriate  m itiga tion , there  wou ld  be  no  sign ificant 
e ffects in  te rm s of the  EIA Regu la tions. 

Construction and Decommissioning  

4.2.4 Chapter 17: Air Quality of the  ES [C6.2.17] assesses the  im pact of construction  and  
decom m ission ing phases of the  Schem e  on  a ir qua lity. The  asse ssm ent confirm s 
that there  is like ly to  be  no sign ificant im pact on  loca l a ir qua lity during construction  
or decom m ission ing given  the  volum e  of tra ffic proposed  and  the  predicted  
pollu tan t concentrations wou ld  have  a  negligib le  e ffect on  hum an  hea lth . During 
construction  the re  is the  potentia l for em issions of dust and  particle s due  to the  
fo llowing:  

• Earthworks (e .g. so il stripping, excavation  e tc); 

• Construction; and   

• Trackout (m ovem ent of m ud and so il ou t of the  site  by construction  vehicle s).  

4.2.5 Qualita tive  Dust Assessm ents based  on  re levan t industry (Institu te  of Air Quality 
Managem ent (IAQM)) gu idance  have  been  unde rtaken  for the  Site s toge the r with  
the  preparation  of Construction  Dust Managem ent Plans (CDMPs). They are  
pre sen ted  a t ES Appendices 17.1-17.3 [APP/C6.3.17.1-17.3]. Construction  of the  
schem e will take  p lace  ove r a  24 m on th  period  with in  d iffe ren t parts of the  Site  (and 
where  a  num ber of those  works m ay ove rlap with  each  o the r). As such  potentia l 
fugitive  em issions m ay be  lower than  expected for the  size  of the  Orde r lim its when  
considering the  Order lim its in  re fe rence  to  the  IAQM gu idance .  
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4.2.6 The  CDMPs adopt good site  practice  on  contro lling dust outlined  with in  the  IAQM’s 
‘Gu idance  on  the  assessm ent of Dust from  Dem olition  and  Construction ’ docum ent 
for h igh-risk sites. These  m easures repre sen t good industry practice  and  are  
there fore  em bedded with in  the  Schem e  design .  

4.2.7 During the  Schem e construction , it  is an ticipated  that dust sensitive  receptors will 
po tentia lly experience  increased  leve ls of dust and  particu late  m atte r wh ich  will 
re su lt in  ‘low’ to  ‘m edium ’ risk of im pacts withou t im plem en tation  of any m itiga tion  
and  con tro l m easures. However, these  a re  predicted  to  be  short-te rm  and 
tem porary im pacts. Throughout th is period , the  potentia l im pacts from  construction  
on  a ir qua lity will be  m anaged through  site -specific m itiga tion  m easures se t out 
with in  the  CDMPs. These  a re  included with in  the  OCEMP [EN010133/APP/  C7.1] and  
com pliance  with  the  p lans will be  secured  th rough  a  Requ irem ent in  the  DCO. With  
these  m itiga tion  m easures in  p lace , the  e ffects from  the  construction  of the  Schem e 
are  not predicted  to  be  sign ificant. 

4.2.8 ES Chapter 17: Air Quality [EN010133/APP/  C6.2.17] se ts ou t that decom m ission ing 
is expected  to generate  sim ila r (if no t slightly lower) e ffects to  those  an ticipated 
du ring the  construction  phase , and  there fore  the  m itiga tion  m easures proposed  for 
im plem en tation  during the  construction  phase  will be  appropriate  for applica tion  to 
decom m ission ing. It concludes that im pacts on  loca l a ir qua lity as a  re su lt of dust 
gene ration  du ring decom m ission ing are  conside red  to  be  negligib le  and  not 
sign ificant.   

4.2.9 A de ta iled  Decom m ission ing Environm enta l Managem ent Plan  (DEMP) will be  
prepared  prior to  the  com m encem ent of decom m ission ing and  secu red  by a  
Requ irem ent in  the  DCO. The  de ta iled  DEMP will be  substantia lly in  accordance  with  
the  Ou tline  Decom m ission ing Sta tem ent [EN010133/APP/C7.2] supporting the  
applica tion . 

4.2.10 The  m itiga tion  m easures proposed  for im plem enta tion  during the  construction  
phase  will be  included with in  the  de ta iled  DEMP prior to  decom m ission ing. 

Operation 

4.2.11 The  opera tiona l tra ffic associa ted  with  the  Schem e  is expected  to be  ve ry low (le ss 
than  1 da ily veh icle  m ovem en t on  average ). As the  Site s a re  not loca ted  with in  or 
ad jacent to  an  Air Quality Managem ent Area  (AQMA), Chapter 17: Air Quality 
[EN010133/APP/  C6.2.17] concludes that tra ffic a ir qua lity im pact can  be  scoped 
out, according to  the  “Indica tive  crite ria  for requ iring an  a ir qua lity asse ssm ent” in  
IAQM Guidance  of Land-use  p lann ing & deve lopm ent contro l: Plann ing for a ir  
qua lity, January 2017 2. 

4.2.12 The  Schem e  does not include  any fixed  p lant wh ich  m ay give  rise  to  em issions, such  
as Com bined  Heat and Power (CHP) or boile rs, the re fore  the re  a re  no  em issions 

 
 
2 Institu te  of Air Qua lity Managem ent, (2017). Land-Use  Planning & Deve lopm ent Control: Plann ing for Air Qua lity 
v1.2. 
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a ssocia ted  with  the  proposed  Schem e and the  d irect im pacts on  air qua lity are  
de te rm ined  to  be  ‘im perceptib le ’. 

4.2.13 No like ly sign ificant e ffects on  a ir qua lity are  the re fore  predicted du ring the  
opera tiona l phase  of the  Schem e.  

Conclusion 

4.2.14 For the  reasons expla ined  above  and  with  im plem en tation  of the  above  m easures, 
no sign ificant e ffects a re  expected  to occur in  re lation  to  a ir qua lity m atte rs in  EIA 
te rm s, including in  re la tion  to  the  hea lth  of hum an  receptors, as se t ou t in  ES 
Chapter 17: Air Quality [EN010133/APP/ C6.2.17] and  ES Chapter 21: Other 
Environm en ta l Matte rs [EN010133/APP/ C6.2.21]. No cla im  is there fore  envisaged in  
re spect of a  sta tu tory nu isance  unde r section  79(1)(d).  

4.3 Art ificia l Ligh t  

4.3.1 Section  79(1)(fb) provides that the  fo llowing constitu te s a  sta tu tory nu isance , 
“a rtificia l light emitted from premises so a s to be prejudicia l to hea lth or a  nuisance”. 

4.3.2 A sta tu tory nu isance  wou ld  exist if a rtificia l ligh t substantia lly in te rfe re s with  the  
we llbe ing, com fort or en joym en t of an  individua l’s property. Usually th is wou ld  
m ean that ligh ts were  causing a  nu isance  on  a  regu lar basis. Artificia l ligh ts m ay 
cause  a  nu isance  if they a re  not m ain ta ined  or u sed  properly.  

Construction and Decommissioning 

4.3.3 Construction  tem porary site  ligh ting, in  the  form  of m obile  ligh ting towers with  a  
power output of 8 kilo volt-am peres (kVAs), will be  requ ired in  a reas where  na tura l 
ligh ting is unable  to  reach  (she lte red/confined  a reas) and  during core  working hours 
with in  winter m on ths. Artificia l ligh ting wou ld be  provided  to  m ain ta in  su fficien t 
security and  hea lth  and  safe ty for the  Order lim its, wh ilst adopting the  m itiga tion  
princip les to  avoid excessive  gla re  and  m in im ise  sp ill o f ligh t to  nearby receptors 
(including ecology and  re sidents) ou tside  of the  Order lim its as fa r as reasonably 
practicable . All construction  lighting will be  deployed in  accordance  with  the  
fo llowing recom m endations to  preven t or reduce  the  im pact on  hum an  and  
ecologica l receptors These  m itiga tion  principle s are  outlined with in  the  OCEMP 
[EN010133/APP/ C7.1] and  Ou tline  Decom m ission ing Statem ent 
[EN010133/APP/ C7.2]: 

a ) The  use  of lighting will be  m in im ised  to  that requ ired  for sa fe  site  opera tions; 

b ) Ligh ting will u tilise  d irectiona l fittings to  m in im ise  outward  light sp ill and  
gla re  (e .g. via  the  use  of ligh t hoods/cowls wh ich  d irect ligh t be low the  
horizonta l p lane , pre ferably a t an  angle  greate r than  20° from  horizonta l); 
and 

c) Ligh ting will be  d irected towards the  m iddle  of the  Order lim its ra the r than  
towards the  boundarie s. 
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4.3.4 Following the  gran ting of the  DCO, the  de ta iled  CEMP and DEMP will be  prepared, 
agreed  and  approved by the  re levant Loca l Plann ing Authorities in  advance  of 
com m encing the  enabling works perm itted  unde r the  DCO. Both  docum ents will be  
substantia lly in  accordance  with  the  OCEMP [EN010133/APP/C7.1] and  Outline  
Decom m ission ing Sta tem ent [EN010133/APP/C7.2]. 

Operation 

4.3.5 Ligh ting will be  as de ta iled  in  ES Chapte r 4: Schem e Descrip tion  
[EN010133/APP/ C6.2.4]. During ope ration , no part of the  Schem e will be  
con tinuously lit. The  use  of m otion  de tection  secu rity ligh ting to  avoid pe rm anen t 
ligh ting will be  u tilised and  a  sensitive  ligh ting schem e will be  deve loped ensuring 
inward  d istribu tion  of ligh t and  avoid ing ligh t sp ill on  to  existing boundary fea tu re s. 

4.3.6 Ligh ting will be  d irected downward  and  away from  boundarie s as proposed  for the  
construction  phase  lighting. There fore , there  will be  no  lighting at the  pe rim eter of 
the  Orde r lim its and  no  potentia l for a  sta tu tory nu isance .  

Conclusion 

4.3.7 For the  reasons expla ined  above  and  with  the  im plem enta tion  of the  above  
m itiga tion  m easures, no  cla im  is envisaged  in  re spect of sta tu tory nu isance  unde r 
Section  79(1)(fb) of the  EPA. 

4.4 Noise  a n d  Vib ra t ion  

4.4.1 The  fo llowing constitu te  a  sta tu tory nu isance  in  re spect of the  EPA:  

• Section  79(1)(g) - “noise emitted from premises so a s to be prejudicia l to hea lth or 
a  nuisance”; and   

• Section  79(1)(ga) - “noise tha t is prejudicia l to hea lth or a  nuisance and is emitted 
from or caused by a  vehicle, machinery or equipment in a  street”. 

4.4.2 If noise  is excessive , pro longed or on  a  regu lar basis it m ay constitu te  a  sta tu tory 
nu isance . A sta tu tory nu isance  wou ld  exist if no ise  substan tia lly in te rfe red  with  the  
we ll-be ing, com fort or en joym ent of an  individua l’s property. 

4.4.3 An assessm en t of noise  and  vibration  im pacts has been  unde rtaken  and  is reported 
in  ES Chapter 15: Noise  and  Vibra tion  [EN010133/APP/C6.2.15]. The  chapter 
asse sses the  sign ificance  of potentia l no ise  and  vibration  e ffects during the  
construction , operationa l and  decom m ission ing phases, and  concludes that, with  
appropriate  m itiga tion , there  wou ld  be  no sign ificant noise  or vibration  e ffects in  
te rm s of the  EIA Regu lations. 

4.4.4 The  e lem en ts re levant to  section  79(1)(g) and  (ga) a re  those  re lating to  noise  em itted 
from  prem ises (wh ich  includes land) and  from  veh icle s, m ach ine ry and  equ ipm en t 
in  a  stree t. Traffic noise  is specifica lly excluded from  conside ration  by section  
79(6A)(a) of the  EPA and is not conside red  further. 

Construction and Decommissioning 
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4.4.5 Chapter 15: Noise  and Vibra tion  [EN010133/APP/ C6.2.15] predicts construction  
noise  leve ls a t a ll receptors will be  with in  the  65 dB(A) noise  leve l lim it. Construction  
noise  and  vibration  is a lso  tem porary, and the  assessm ent assum es that a ll 
construction  activitie s will be  happen ing sim ultaneously across the  Site  as th is is 
considered worst-case . Construction  activity on  Site  wou ld  like ly be  expe rienced  by 
lim ited  receptors a t any given  tim e  as work progresses across the  Proposed  
Deve lopm en t. There fore , the  residua l construction  noise  and  vibra tion  e ffects of the  
Schem e  are  not sign ifican t. 

4.4.6 Noise  and vibration  e ffects du ring the  decom m ission ing phase  of the  Schem e  will 
be  sim ila r or le ss than  noise  e ffects du ring the  construction  phase . Construction  and  
decom m ission ing noise  leve ls a t surrounding receptors will vary depending on  the  
loca tions and  types of works taking p lace . Occupants of nearby receptors are  like ly 
to be  m ore  to le rable  of these  events if they are  regu larly com m unica ted  with , and  
kept in form ed of tim ings and  du ration  of h igh  noise  genera ting even ts. 

4.4.7 Measures to  con tro l noise  as de fined  in  Annex B of BS 5228-1 and m easures to  
con tro l vibration  as de fined  in  Section  8 of BS 5228-2 will be  adopted  where  
reasonably practicable  du ring the  construction  and  decom m ission ing phases.  

4.4.8 These  m easures repre sent Best Practicable  Means (BPM) and are  included  with in  
the  Outline  CEMP [EN010133/APP/C7.16] and  Outline  Decom m ission ing Sta tem en t 
[EN010133/APP/ C7.2]. Exam ples of BPM that will be  im plem ented  during 
construction  and  decom m ission ing works a re  pre sen ted  be low: 

• Unnecessary revving of engines will be  avoided , and  equ ipm ent will be  
switched  off when not in  use ; 

• Appropriate  routing of construction  tra ffic on  public roads and  a long access 
tracks; 

• Drop he ights of m ate ria ls will be  m in im ised; 

• Plan t and  veh icle s will be  sequentia lly started  up  ra the r than  a ll toge the r; 

• Plan t will a lways be  used  in  accordance  with  m anufacturers’ in structions. Care  
will be  taken  to  site  equ ipm en t away from  noise -sensitive  a reas. Where  
possib le , loading and  un loading will a lso  be  carried  ou t away from  such  areas; 
and 

• Regu lar and e ffective  m ain tenance  by tra ined pe rsonne l will be  undertaken  to 
keep  p lant and  equ ipm ent working to  m anufacture r’s specifications. 

• During noisy activities, loca lised  screen ing of noise  genera ting sources, such  
as tem porary site  hoard ing shou ld  be  im plem ented  to  m in im ise  any potentia l 
im pacts on  nearby noise  sensitive  receptors. 

• Working hours onsite  a re  like ly to  be  carried out Monday to  Friday 07:00 – 
18:00 and  be tween 08:00 and  13:30 on  Satu rdays. However, som e  activities 
m ay be  requ ired  ou tside  of these  tim es (such  as the  de livery of abnorm al 
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loads, n igh t-tim e  working for cable  construction  works in  public h ighways or 
horizonta l d irectiona l drill activitie s).  

• A construction  noise  m on itoring schem e  will be  deve loped and  agreed  with  
appropriate  stakeholders fo llowing appoin tm en t of a  principa l contractor and 
prior to  com m encem ent of construction  works through the  CEMP, and as part 
of the  d ischarge  of a  Requ irem ent im posed  on  the  DCO (and as part of any 
Section  61 consen t applica tion  the  Con tro l of Pollu tion  Act 1974). The  
princip les of the  noise  m on itoring regim e  are  se t out in  the  Ou tline  CEMP 
accom panying the  DCO applica tion .  

• Requ irem ents for m on itoring du ring the  decom m ission ing stages will be  se t 
out and agreed through  the  Decom m ission ing Environm enta l Managem ent 
Plan  wh ich  will be  secured  th rough  the  Requ irem en ts in  the  DCO (an  Outline  
Decom m ission ing Statem ent [EN010133/APP/C7.2] is  subm itted  with  the  DCO 
applica tion ). The  noise  m on itoring schem e  is expected  to  be  sim ila r to  that for 
the  construction  phase . 

• Considera tion  will a lso  be  given  to  tra ffic routing, tim ing and  access poin ts to  
the  DCO Site  to  m in im ise  noise  im pacts a t existing receptors as de ta iled 
construction  working m ethods are  deve loped. Managem ent of Heavy Goods 
Veh icles (HGV) with in  the  DCO Site  and  be ing le t onto the  h ighway ne twork will 
be  m anaged through  a  Construction  Traffic Managem ent Plan  (CTMP). The 
requ irem en t for the  CTMP will be  secu red  through  a  Requ irem ent in  the  DCO, 
be ing substan tia lly in  accordance  with  the  Outline  Construction  Traffic 
Managem ent Plan  [EN010133/APP/C6.3.14.2] subm itted in  support of the  
Applica tion . 

• Exceedances of the  sign ificant observed  adve rse  e ffect leve l (SOAEL) are  
un like ly to take  p lace  due  to the  fact that BPM will be  adopted  and secured 
through  the  CEMP and DEMP. For exam ple , the  use  of tem porary acoustic 
barrie rs can  provide  approxim ate ly 10 dB of noise  attenuation  wh ich  can  
reduce  noise  leve ls to  be low 65 dB(A) wh ich  is the  expected  daytim e  noise  
clim ate . 

Operation 

4.4.9 An assessm ent of ope rationa l noise  was unde rtaken  based on  worst-case  
asse ssm en t crite ria . Assessm ents have  been  unde rtaken  in  accordance  with  the  
gu idance  conta ined  with in  BS 4142 and predicted  ope rationa l noise  leve ls a t the  
nearest receptors exceed  the  existing background noise  leve ls in  m any cases, and  
as such  have  been  asse ssed  with in  ES Chapter 15: Noise  and  Vibration  
[EN010133/APP/ C6.2.15], as having m oderate /m ajor sign ifican t e ffects. As such , 
m itiga tion  is requ ired  to  ensure  noise  leve ls du ring the  ope rationa l phase  do  not 
re su lt in  sign ifican t im pacts in  accordance  with  WHO/BS 8233 and IEMA gu idance .  

4.4.10 The  re su lts of the  asse ssm ents have  been  used  to  in form  the  design  of deve lopm ent 
layouts. Where  possib le , the  d istance  from  the  nearest residen tia l receptors to  the  
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substa tion  and  BESS (a t Cottam  1) and  onsite  transform ers and  inverte rs has been  
m axim ised . Where  requ ired , m anufactu rer-supplied  noise  m itigation  will be  
in sta lled  and  noise  gene rating equ ipm ent will be  enclosed  /  con ta ine rised . 

4.4.11 Opera tiona l phase  em bedded noise  m itiga tion  m easures specified  with in  ES 
Chapter 15: Noise  and  Vibra tion  [EN010133/ APP/C6.2.15] a re : 

• At Cottam  1, 3.0m  h igh  acoustic barrie rs have  been  included as part of the 
design  around the  BESS and sub-sta tion , of a  close  boarded construction  with  
a  m in im um  m ass pe r square  m etre  of 10 kg/m 2. 

• At Cottam  1 acoustic louvres provid ing noise  reduction  of a t le ast 10 dB will be 
requ ired  for a  num ber of conve rsion  un its a round the  site  in  iden tified 
loca tions. 

• At Cottam  2 acoustic louvres provid ing noise  reduction  of a t le ast 10 dB will be 
requ ired  for a  num ber of the  conversion  un its a round the  site  in  identified 
loca tions. 

• At Cottam  3a  acoustic louvres provid ing noise  reduction  of a t le ast 10 dB will 
be  requ ired  for a  num ber of the  conve rsion  un its around the  site  in  iden tified 
loca tions. 

• At Cottam  3b and  for the  Cable  Route  Corridor, no  fu rther em bedded 
m itiga tion  m easures a re  included. 

4.4.12 These  m easures are  secured  with in  the  Concept Design  Param e te rs and  Princip le s 
docum en t [EN010133/APP/ C7.15] accom panying the  applica tion . 

4.4.13 With  these  m easures in  p lace  and  considering the  site  con text, the  re sidua l 
opera tiona l noise  e ffects of the  Schem e  are  not sign ificant. 

4.4.14 No m ajor vibration  sources are  envisaged  to  be  in troduced  as part of the  Schem e 
and as such  there  will be  no  associa ted  opera tiona l vibra tion  e ffects. No further 
asse ssm en t of operationa l vibration  has been  included in  the  ES. 

Conclusion 

4.4.15 For the  reasons expla ined  above  and  with  the  m itiga tion  m easures in  p lace , no  
sign ificant e ffects are  expected  to  occur in  re la tion  to  noise  and  vibration  m atte rs in  
EIA te rm s, including in  re lation  to  the  hea lth  of hum an  receptors, as se t ou t in  ES 
Chapter 15: Noise  and Vibra tion  [EN010133/ APP/ C6.2.15], and ES Chapter 21: Other 
Environm en ta l Matte rs [EN010133/ APP/C6.2.21], du ring the  construction , 
opera tion  (and  m ain tenance ) and  decom m ission ing phases of the  Schem e. 

4.4.16 No cla im  aga inst sta tu tory nu isance  in  re spect of noise  and vibration  is the re fore 
envisaged  in  re spect of a  sta tu tory nu isance  unde r section  79(1)(g) or (ga) of the  EPA. 
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5 Conclusion 

5.1.1 In  line  with  Regu la tion  5(2)(f) of the  APFP Regu lations, th is Sta tem ent has identified  
whether the  Schem e has engaged one  or m ore  of the  m atte rs se t ou t in  Section  
79(1) of the  EPA, and  thus considered  whe ther the  Schem e  wou ld  cause  a  sta tu tory 
nu isance . 

5.1.2 The  m atte rs in  the  EPA that have  been  engaged by the  Schem e  are  genera l site  
condition , waste ,  a ir qua lity, a rtificia l ligh t, and  noise  and  vibration , during a ll 
phases of the  Schem e. The  em bedded design  and  additiona l m itiga tion  m easures 
identified  in  the  ES are  secured  by requ irem ents con ta ined  with in  the  draft DCO. 

5.1.3 It is not envisaged  that the  construction , operation  (and  m ain tenance ) and  
decom m ission ing of the  Schem e wou ld  give  rise  to  any cla im  in  re spect of 
sta tu tory nu isance  unde r Section  79(1) of the  EPA. 


